B jwmccepranmonusiii  coser 11.2.001.02,
cosjanHbli Ha Oaze ®KOY BO «Axanemwus
npasa u  ynpasineHus ®CHUH Poccum»
no azapecy: 390000, r. Psizans, yn. Cennas, a. 1

OT3bIB OPHLUAJILHOI'O OMITIOHEHTA
o juccepranun Cokonosa Anekcanapa AHaTOIbeBHYA
Ha Temy «MHble OCHOBaHuUsI 0OCBOOOXK/ICHHS OT OTOBIBAHMS HAKA3aHUS,
NPEe/ICTaBICHHON Ha COMCKAaHUE YYeHOH CTEeNeHN KaHau/aTa IOPUIHMIECKHX HayK

1o crietrasbHOCTH 5.1.4. YronoBHO-1IpaBoOBEIe HAYKH (IOpHUAHYECKHE HAYKH)

Tematuka,  packpbitasi B paoTe,  NpeACTaBISeTCs  BAKHOM
JUIAi  WCCIENIOBAHHS B  COBPEMEHHOHW  YTOJOBHO-IIPABOBOM M YIOJIOBHO-
HCTIOJTHUTEJILHOM HayKe.

Axkmyanonocmo  ouccepmauuonnozo uccredosanus A.A. Cokonosa
He BBI3bIBACT COMHEHHH U 00YCIIOB/ICHA ClIeTYIOIIMH 00CTOATEILCTBAMHM:

BO-TIEPBBIX, yBEJIMYEHHEM BIIUSTHUS TPHHLIUIIOB ryMaHHU3Ma,
CIPaBe/UIMBOCTH, 3KOHOMHM Mep NPHHYKJICHHS B YTOJOBHOW M YIOIOBHO-
MCTIONHUTENBHON nomuTrke Poccuiickoii Menepaiyy Ha NMPOTSIHKEHUH TOCTIEHUX
JECATUIICTHIA,

BO-BTOPBIX, COOBITHAMHM, MPOMCXOISALIMMH B CTPaHE U MHpE: MNaHIEMHS
kopoHasupycHoi uHOQekuun COVID-19; crnenmansHas BOeHHas —ornepanus
Ha YKpauHe; MUPOBbIC OrDaHHYEHHS W CaHKLVH, HAK/IaJbBaeMble Ha Poccuiickyro
OQenepauiio.  BbisBlieHHEM HOBBIX —acIeKTOB  Ypery/JMpOBAaHHSI  YTOJOBHBIX
U YTOJIOBHO-HCIIOJIHMTE/IbHBIX TPAaBOOTHOILICHHUI, BO3HUKAIOIIMX, B TOM YHCIE,
B IpoLiecce 0cBOOOXKICHHMS OT OTOBIBAHHSI HAKA3aHMS;

B-TPeThHX, HE0OX0TMMOCTHIO paspeLieHus 3aKOHO/1aTeJIbHBIX
¥ [PaBONPUMEHHUTENBHBIX  pobieM  TNpUMEHEHMS HWHBIX  OCHOBAHHIA
0CcBODONKIEHNs OT OTObIBAHMSA HAKa3aHWs, a TAK)Ke NPUBEAEHUS MX NPaBOBOIL

IPUPO/Ibl M KJACCH(PHKALIUY K eJMHOMY HAYYHOMY MHEHHIO.

@K -uly 10. 04 0B



Ucnonpsyempiit  A.A.  CokonoBBIM B XOlIe  HCCIIENOBAHHS
MemoQo102uecKuil annapam 1o3BOIUII TIOIYYHTh HOBBIE 3HAHMS O PobIeMe
0CBODOXIEHHs! OT OTOBIBaHMS HAKA3aHUs [0 MHBIM OCHOBAHUSM ¥ H3JIOKHTH
UX B ITOJIOJKEHMAX, BBIHOCHMBIX Ha 3alLMTY.

Bhiziensis WHpOKylo cTemeHb Hay4yHOH pa3paGOTaAHHOCTH KOHKPETHBIX
OCHOBaHHH OCBOOOXIEHHs OT OTObIBAHWS HAKa3aHWs, aBTOP CIPaBEIHBO
OTMEYACT, 4YTO Ha JAMCCEPTAlMOHHOM YPOBHEe He OBLIO Y/IeJeHO BHHMAHUS
BOTIPOCAM KJ1acCH(pHUKALMK 1 PABOBOI MPHPO/IbI KMEHHO TAKOM KaTeropuH, Kak
HHbIE OCHOBaHMsA OCBODOK/IECHUMS, TIpelycCMOTpeHHBIE 3akoHOM. OTcioga
clelyer U oueeuoHan nayunasa Hoeusna nposeneHHoro CokonoBbiM A.A.
MCCIeJIOBAHNS, B IIPOLIECCE KOTOPOro ObIIM TMONYy4YEeHbI HOBBIE PE3y/IBTAThI,
KOTOpBIE M BBIHOCATCS COUCKATENIEM Ha 3aIlUTY:

. Hccnenoana mpaBoBas HpUpOZA W IPELTOKEHA aBTOPCKas
KJaccu(uKalis HHbIX OCHOBAHHMI OCBOOOKIEHHS OT OTOBIBAHMS HAKA3AHHS,
NPeayCMOTPEHHBIX 3aKOHOM;

2. CdhopmynmupoBaHO W TpeNIOKEHO I  3aKOHOJATeIBHOIO
3aKpeIUICHUS OIIpe/Ie/IeHUE HHBIX OCHOBAHHIA, IPEIyCMOTPEHHBIX 3aKOHOM;

3.  BeieneHsl NpoOTOTHIBL, a TaKKe 3apyOeKHbIE AHAJIOMM WHBIX
OCHOBaHHiT 0CBOOOKIEHHs OT 0TObIBaHMS HakasaHus. HekoTopbie U3 HUX aBTOp
npejyiaraéT — pacCMOTPETh B KayeCTBE  BO3MOJKHBIX  pelIeHMit  Tpu
pedOpMHUPOBAHUH HHCTHTYTa OCBOOOXKIEHHS OT OTOBIBAHMS HAKA3AHHS;

4. BoisiBieHsl  0COOGHHOCTH  NPUMEHEHMS] MHBIX  OCHOBAHMIA
0CBOOOYK/ICHHUS OT OTOBIBAHMS HAKa3aHUs, IIPEyCMOTPEHHEBIE 3aKOHOM, a TAKKe
NPEeJUIOKEHBI Iy TH BOCIIONIHEHHs TIPOOEIIOB HX IPABOBOIO PErYJIMPOBAHUSL.

Cmpyxkmypa  Ouccepmauuonnozo ucciedosanus A.A. Coxonosa
MPEe/CTABIACTCS BIOJHE JIOTHYHOH W TOCIEN0BATENbHON, XapaKTepH3yeTcs
BHYTPEHHHM €/IMHCTBOM, 4TO NO3BOJIM/IO PEIIUTh Te 3a/la4i, KOTOPBIE 1OCTABUII
nepes coboii asrop. Pabora coctout M3 wectu maparpadoB, 0ObeAMHEHHBIX
B TpU I7aBbl. B nepBoii riaBe QuccepTaHT JOCTATOYHO MOAPOGHO HCCIemyeT
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BOIIPOCHI TEOPETHKO-TIPABOBOM XapaKTePUCTHKH OCBOOOMKIECHHS OT OTOBIBAHMS
HaKa3aHWs 110 MHBIM OCHOBAaHHMAM, MPEIYCMOTPEHHBIM B 3aKOHOJATEIbCTBE
Poccuiickoii ®epepauun. Bo BTopoii riase 0cBemaOTes BOIPOCH CTAHOBICHHS
H Pa3BHTHsA HMHCTUTYTa OCBOOOXKIEHMs OT OTOBIBAHMS HakazaHus B Poccuw,
CTaBILME TPEANOCBUIKAMH TAKOrO OCBOOOXKJICHHS TI0 HHBIM OCHOBaHHSM,
a TaKKe JOCTaTOYHO TOAPOOHO HCCNEyeTcs OMBIT PAacCMaTPUBAEMOro
0CBOOOKZEHHS B 3apyOeHbIX cCTpaHaX. B TpeTbell IlaBe wM3mararoTes
npobJieMbl, BO3HHKAIOIHE B IIPOLIECCE OCBOOOKIEHHS OT OTOBIBAHHS HAKA3AHUSA
1no HUHBIM OCHOBaHHMSIM, periaMeHTHPOBAHHBIM POCCUIICKUM
3aKOHO/IATeIbCTBOM, M IPEUIaraloTcss MEphl M0  YCTPAHEHMIO BO3HMKAKOIIMX
MPH 5TOM KOJUIM3MH H BBINOTHEHHIO MMEIOIMXCS 3aKOHOAATeNbHBIX IIPOOEoB.

B uenom, cmenens odocmoeeprocmu u o06ocHosaHHOCMU TIONOXKEHWUIA,
BBIBOJIOB M PEKOMEHJALMH, COJEPKAIIMXCS B JIMCCEPTALMH, OINpeJIeseTcs
MPAaBUIBHON  MOCTAHOBKOW  LEMM M 3aJay  MCCIEJOBAHMS,  BEPHBIM
METOJIO/IOI'MYECKHM TOJXO/IOM, a TaKKe TEOPETHUECKONH U HOPMATHBHON OCHOBOM,
COOTBETCTBYIOLIRH —OMIMpHYecKOd 0a3oH, KOTOpas BKIIOYAET: CTATHCTHKY
Cynebuoro nenapramenta npu BepxoBHom Cyme PO 06 0cBOGOKICHHBIX
OT OTOBIBAHKS HAKa3aHHs, B TOM YHCIIE 10 HHBIM OCHOBAHHUsAM, 3a Tiepuoz ¢ 2016 1o
2022 rr.; craructuyeckue nanasie ®CUH Poccuu 0 KonmMuecTBe 0CBOGOKICHHbBIX
OT OTOBIBAHHS HAKA3AHMUS, B TOM YHCIIE TIO0 HHBIM OCHOBAHMSM, TIPEyCMOTPEHHBIM
3aKoHoM, 3a mepuoa ¢ 2016 mo 2022 rr.; uH(OpMalIO, MOTYYEHHYIO B paMKax
MPOBEJICHHOI0 ~ aBTOpoM  onpoca 452  pecrnoHjieHToB (294  oCyKIEHHBIX
u 158 corpyanukos).

Anpobauus pesyiomamos OUCCEPMAUUOHHO20 VCCIENIOBAHNS JIOCTATOYHA
st nofio0Horo B pabor. Jluccepraiys HOAroToBNeHa U 06Cy Xk 1eHa Ha Kabeape
YronoBHO-UCNONHUTENbHOrO mpaBa Axagemun PCHUH Poccun. OcHoBHBIE
[OJIOKEHHA W Pe3yNbTaThl HCCNENOBaHMS OTpakeHb! B 19 HayuHbIX paborax,
U3 KOTOPBIX 7 OIMyONIMKOBAaHBI B NMEPHOAMYECKHX MH3JaHHSX, PEKOMEH I0BAHHBIX

BAK npun Munncreperse Hayku 1 Beicliero obpasosanmust Poceuiickoit deneparmn
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IS yO/IMKAaL|K OCHOBHBIX DPE3YJILTATOB JIMCCEPTALMIA HA COMCKAHHE YUeHOU
CICIICHH  KaHAu#ata M JOKTOpa HayK. MHOrMe BBIBOABI H NpeIOKeHH,
COPMYJIMPOBAHHEIE B MPOLECCE  TPOBENEHNs UCCIIEIOBAHMs, COUCKATeb
TMPE/ICTABAI JUISl OOCYXACHHS HA MEX/IYHAPOIHBIX M BCEPOCCHICKHX HAY4HO-
MPaKTHYECKUX KOH(PEPEHIIHSIX.

Matepuanbl JHCCEPTAIMOHHOIO MCCIIENOBAHUS 6HEOPEHbI 6 NPAKMUYECKYIO
oeamenvnocms OCUH Poccun, 'YOCHUH Poccuu 1o PocToBckoii obmacTu,
Y@CHH Poccuu no CraBporionbckoMy Kpaio u Pssanckoii 067acTw, yueOHYyI0
W HAYHGHYIO JCATENBHOCTH 00pa3oBaTelbHbIX opraHu3alyii: TOMCKOro MHCTHTYTA
MOBBILICHNS  KBaM@uKkauuy  pabotaukoB ®CHUH  Poccum, Camapckoro
topuauieckoro HHCTHTYTa PCHUH Poccuu, POCTOBCKOro 10puanyeckoro HHCTHTYTa
MB/I Poccu, [lansreBocTouHoro opumideckoro unctutyra MBJI Poccu.

Bce 95T0  ykasbiBaeT Ha JIMYHGIE 6K1A0 JMCCEPTAHTA B HayKy
W NPABONIPUMEHUTEILHYIO MPAKTHKY.

TonoxurenbHo onenuBas nposeseHHoe CokonmoBbiM A.A. UCClIeIOBaHuE,
CTOMT OTMETHTb, 4TO, KaK M Jtobas HayuHas paboTa, Npe/IcTaBIeHHas MCCepTaLys
HE JIHIICHA HEKOTOPHIX HUCKYCCHOHHBIX MONOKEHHH. OTMETHM  Criemyromye
U3 HUX:

I B muccepraumm  mpeiaraeTcs  paccMOTpeTh  BO3MOMKHOCTh
HCIIO/Ib30BaHKUA ~ CHCTEMBI  SJIEKTPOHHOTO  JIOKYMEHTOOGO0pOTa, NpHMEHAeMOM
B YrOJIOBHO-MCIIOJIHUTENIBHONH CHUCTEME, TP  B3aUMOJCHCTBUM C  JIPYrMMH
NPaBOOXPAHHUTE/ILHEIMI  OpraHamM#, B TOM uMciae cyaamu. Ilpu stom asrtop,
BO3MOKHO yTycTun u3 Buiy, 4ro Bo ®CHH Poccun B 2021 romy us Musiocra
Poccun mocTynmun Ha paccMOTpeHHe MpOoeKT (eiepaibHOro 3akoHa «O BHECEHHH
U3MEHECHHH B YTOJOBHO-TIPOLIECCYANbHBIM KOAEKC PocCHHMCKOM e neparymn»
(06 31EKTPOHHOM JIOKyMEHTOOOOPOTE B Cllyyae BBIHECEHHMs CyHeOHOro peleHust
00 0CBODOXKIEHHH MOZCYAUMOTIO, OCYHKICHHOTO M3-TIOJi CTPAKU HIH OTObIBAHMUS

HaKazaHus). DTOT 3aKOHOMPOEKT KoHuenTtyansHo mnopiepxkan ®CUH Poccum.



Bumecte ¢ Tem, cripaBe/yIMBO COrTacCHMCs ¢ aBTOPOM, YTO JIaHHBIHA BOTIPOC 10 CHX
TIOP OCTAETCs AKTYaTbHBIM;

2. ABTOp B 3HAYUTENBHOM 00BEME PacKpbLl BUJ(bl MHBIX OCHOBAHMUM
0CBODOK/ICHUS OT OTOBIBAHHs HaKa3aHWsl, MPEIYCMOTPEHHbIX 3aKOHOM. Bmecte
C TeM  HEKOTOpble M3  yKa3aHHBIX  OCHOBaHMH  NpPEeACTaBISAIOTCS
AUCKyCCHOHHBIMH. Tak, mpejmiaraemMoe [AHCCEPTAHTOM B KayecTBE OIHOTO
M3  BHAOB  —  OCBOOOXJEHHE 1O  [IOCTAaHOBJACHHIO  IIPOKYpOpa
(ct. 33 MepepanbHoro 3akona ot 17.01.1992 Ne 2202-1 «O npokyparype P®»)
(axTuyeckn OymeT OCYIIECTBAATHCS MOCTE YCTPAHEHMS HApyLIEHHs 3aKOHa
[0 TOMY OCHOBaHHIO, KOTOpoe He OBIIO TIPUMEHEHO COTPYIHHKAMH
YUPEXKIeHUSs!, UCTTOIHSIONIEr0 HAKa3aHHUE;

3. Ananusupys JaHHble, IOJyYeHHbIE B XOJI€ OIPOCa COTPYIHHKOB
yapexnenuii YUC, ciaemyer oTMETHTh, 4YTO OOJBIIMHCTBO PECIIOH/IEHTOB
He TOJICP)KUBAIOT PACIIHPEHUE OCHOBAHHUN OCBOOOXKIACHHS OT OTOBIBAaHUS
Hakazauus. CIIOPHBIM BHIATCA TPEITOKEHHWS aBTOpa O PacCMOTPEHHH
BO3MOXKHOCTH  «JIyOJIMpOBaHUSA» HEKOTOPBIX OCHOBaHUI  OCBOGONKICHHS
OT YrOJIOBHOM OTBETCTBEHHOCTU I NMPUMEHEHHsS HA CTAJHH HCIOJHEHHS
npurosopa (ocBoboXkIeHHs OT OTOBIBAHNS HAKA3AHMUS );

JlanHble  3aMeuyaHMss HE CHHJKAIOT BBICOKOH OLIGHKH KadecTBa
nposejieHHoro CoxomoBeiM  A.A. HCCleOBaHUS, a JIMILIb yKa3bIBaeT
Ha HEoOXOIWMOCTH OOpaTMTh BHHUMaHWE Ha ONpeeNieHHbIe BOIMPOCH,
BBI3BIBAIOLINE JAUCKYCCHIO, M Y4eCTh MX IPH MPOBEJICHMH JaTbHEHIINX HAYYHBIX
MCCJIe/IOBaHMI B IAaHHOM HallpaBJIeHUH.

Huccepraius M ee aBTopedepaT H3IOKEHbl TPAMOTHBIM HAYYHBIM
A3BIKOM B COOTBETCTBYHOIIEM cTuiie. Mudopmanus, copepikauiascs B HHX,
MOHATHA U1 LIUPOKOI'0 Kpyra YUTaTeNeH.

Msyyenue Tekcrta aBropedepara AMCCEpTALNWH MW HAYYHBIX TpPYIOB
COMCKATe/sl [O3BOJIMII CHAENaTh BBIBOJ, YTO OHHM MOJHOCTBIO OTPAKAKOT

COZIEpIKaHHE IMTPOBCACHHOIO AUCCEPTALIMOHHOIO HCC/ICIOBAHUS.
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3axmiouenue o coomeemcmeuu  duccepmauuu  Kpumepusm,
yemanosaennoim Ionoxcernuem o npucysicoenuu yuensix cmeneneii.

Huccepraims  CokosioBa  AsiekcaHapa AHATONbeBMYA TIPEACTABIIAET
coboii HaydIHO-KBATU(PUKALHOHHYIO paboTy, B KOTOPOM COAEPIKUTCS pElICHHE
HAYYHOM 3aja4yH, WUMEIOICH 3HaueHwe JUls pa3BUTHS YIOJIOBHO-IPABOBOIL
U YrOJIOBHO-HMCTIOJHUTENILHON HayKH, W3710)KE€HBI HOBBIE HAy4YHO 00OCHOBAHHBIE
MOJIOKEHHUS, MMEIOIIHE CYIIECTBEHHOE 3HAaY€HWEe Ui Ppa3BUTHUS HWHCTHUTYTA
0cBOOOKIeHHS OT OTOBIBAHMS HAKa3aHMs.

Huccepramus CokonoBa Anekcanjpa AHATOJNbEBHYA HAIUCAHA ABTOPOM
CaMOCTOSITENIbHO, 00ajlaeT BHYTPEHHHM €JMHCTBOM, COJEPIKHT HOBBIE
Hay4YHble Pe3yJbTaThl M TONOXKEHHS, BBIJIBUIaeMble A MyOTHYHOM 3aIUTEHI,
M CBHUJIETENILCTBYET O JIMYHOM BKJIaJie CoMcKaTtens B Hayky. llpeuiokeHHbie
aBTOPOM JIMCCEPTAlMU PELICHHs apryMEHTHPOBAHbl M OLEHEHBI M0 CPABHEHUK)
C APYTMMH U3BECTHBIMH PELLICHUSIMH.

Hayunsie Tpyast A.A. CokonoBa B MOTHOM 00beMe OTPa)kKat0T OCHOBHBIE
TIOJIOXKEHHUSI €ro Juccepranuu, MyONUKALMKH BKIIOYAIOT B ceOS J1OCTATOYHOE
KOJIMYECTBO CTATeM B PELEH3UPYEMBbIX HAYUHBIX W3JJAHUSX, B KOTOPHIX JOJKHEI
ObITh ~ OMyOIMKOBaHBI ~ OCHOBHBIE HAyYHBIE pPe3yJbTaThl  JAMCCEPTALMi
Ha COMCKaHHWe YYeHOH CTeNeHH KaHau1arTa HayK.

B muccepranmiu conckarelib yHeHOH CTENeHH CChUIASTCS HA AaBTOPOB, a TAKKe
HCTOYHUKHM  3aMMCTBOBAaHMS  MAarTepuaJoB WM  OTHENBHBIX  pPe3yJIbTaToB,
HCTIONIb30BAHHBIX TPH TONYYEeHHH HOBBIX 3HaHMi. B Texcre paborhl TaKxke
MMEIOTCS CCBUIKM HA HAY4YHbIE CTAThH, BBITIOJHEHHbIE COMCKATE/IEM YYEHOM CTENEHH
JIMYHO U B coaBTOPCTBE. HenoOpocoBeCTHBIX 3aUMCTBOBAHHMI HE BBISBIIEHO.

Takum obpazom, nuccepraims, noarorosieHHass COKONIOBBIM AJIEKCaAH/IPOM
AHaTOJIEEBHYEM, OTBEYAET KPHTEPHSAM, YCTAHOBICHHBIM a03. 2. 1. 9, r.ir. 10, 11, 13,
14 TlonoxeHus © TpPUCYKIEHHH YHYEHBIX CTENEHEH, YTBEPXKIEHHOIo
ITocranosnenem IlpasurensctBa PO ot 24.09.2013 r. Ne 842 (pex. 26.01.2023),
a ee aBTOp 3aCIy)KHBAET IPHUCY)KICHUS MCKOMOM YYEHOHM CTeINeHH KaHIuaaTa
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IOPUIMYECKUX HAyK MO cneuuanbHocTd  5.1.4.  YronoBHO-NpaBOBbIE HAyKH

(r:opunmuecKre HayKH).

Caenenus 06 opHUIHATBHOM OINIOHEHTE:

["maBHBIH HayYHBIH COTPYAHUK IPYIIIbI [IOArOTOBKH
HAy4YHO-TTe/IarOrHYeCcKUX U Hay4YHbIX KaJIpOB

anrapara y4eHoro ceKperaps, aJlblOHKTYPbI,
JNOKTOpaHTyphbl DejiepalibHOTO Ka3eHHOTO yUpekKAeH s
«Hay4Ho-Hccnen0BaTenbCKuii HHCTUTYT
DenepanbHoit cinyxObl UCTIOTHEHUS HAKA3AHMI,
JIOKTOP IOPUANYECKUX HAYK, JOLEHT,

12.00.08 — YrosioBHOE npaBO U KPUMHUHOJIOIHS;

YTOJIOBHO-HCIIOJIHUTEIbHOE MPaBo
7 CMmupnos Anexcanap Muxaiinosuy

«F0» 3 2023 r. (

Anpec Mecra paboTsl:

125130, r. Mocksa, yn. Hapsckas, 1. 15 «a», ctp. 1
Tenedon: 8 - (495) - 983-93-23

E-mail: nii@fsin.gov.ru

Odununansueiit Uarepuer-caitr: https:/nii.fsin.gov.ru
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