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CO3/1aHHbIHM Ha Ga3e (eepalbHOro Ka3eHHOTO
00pa3oBaTeIbHOTO YUpEeXKIAEH!s BICIIET0 0Opa30BaHHUs
«AKaieMus 1paBa U yNpaBleHHs

DenepanbHOM Ci1yKObI HCTIOTHEHHS HaKa3aHHiH»
390000, r. Ps3zans, yn. Cennas, a. 1

OT3bIB
Ha aBTOpedepar AHCCepPTALMH Ha COUCKAaHNE YYCHOH CTENeHH KaHau1arTa
FOPUIMYECKMX HAYK I10 CIelHanbHOCTH 5.1.4. YTroloBHO-IIpaBOBbIE HAYKH
CmupHoBa MiBaHa AHpeeBHYa
Ha TeMy «IIpaBoBO€ perynupoBaHue pecolHaTH3aHH ITOJOKHTEIBHO
XapaKTEPHU3YIOIIMUXCS OCYKACHHBIX K JTUIIEHHIO CBOOOIB»

AKXTyanbHOCTh M30paHHOM TeMBI JUCCEPTAIIMOHHOIO MCCIEI0BAHMS COMHE-
HHUH HE BBI3bIBaeT. Tak, NMpouecc pecolUaln3aiiuy OCYKIEHHbBIX, OKa3biBasi KOHCT-
PYKTHBHOE BO3JICHCTBHE Ha MX YCIELIHOE HMCIpaBlIeHHE, CONPSIKEH C ONpeae/eH-
HBIM KOPPEKTHBaMM [PABOBOIO MOJOKEHHS JIUL. OTOBIBAIOIIMX YrOJIOBHOE HAKa3a-
HHE B BHMJIE THLIEHHs CBOOOJBI, YTO TpebyeT COOTBETCTBYIOLIEH HAYYHOM Npopa-
6orku. CoOOTBETCTBEHHO, KpailHe BaXHO [OHMMATh CYI[HOCTh, COLIMAIBHO-
NpPaBOBYKO CHENMOHUKY M COJEp)KAHHE IPOIECC PEeCOLMATH3ALNMN OCYKICHHBIX.
Oco0yr0 aKkTyalbHOCTh 3TO NNPUOOpPETAaeT B COBPEMEHHBIX peayiusX, KOrja He CO-
BCEM YETKO BBICTABJIECHBI OPHEHTUPHI JUIS JAbHEHIeTr0 pa3sBUTHS YTOJOBHO-
MCIIOTHATE/IBHOH CHCTEMBI, MMEIOTCS OOBEKTHBHBIE COLHAIBHO-IKOHOMHYECKHE
npob/ieMbl HCIIOIHEHHs YrOJIOBHBIX HAKa3aHMH W TOJTAIIHO BCTyNaeT B JAeHCTBHE
DejiepanbHbli 3akoH oT 6 despans 2023 roga Ne 10-@3 «O npobauuu B Poccuii-
ckort Desepauu». B JaHHBIX YCIOBHSX CYIIECTBYIOIIME Hay4yHble HApabOTKH B
00/1aCTH MPaBOBOI0 PEryJIMPOBAHMS PECOLMAIU3ALMH MONOKUTENBHO XapaKTepH-
3YIOIIMXCSl OCYXKACHHBIX K JHMIIEHWIO CBOOO/BI yTPATHIM HAINIEXKANIYIO CTENeHb
aKTyalbHOCTH M TpebyloT cBoel MozepHHu3auuu. IMeHHO 31ech 0OHapYKUBAIOTCA
COOTBETCTBYIOILME MPOBIEMBI, KOTOPhIE MOMKHBI CTAHOBUTBHCS IPEAMETOM KOHCT-
PYKTHBHBIX Hay4HBIX UCCIIEJOBAHUIA.

Jis ycriemHoro JOCTHKEHHS! KayeCTBEHHO MHOTO YPOBHS NOHMMaHus 060-
3HA4YEHHBIX BOIIPOCOB H JOJKHOW TEOPETHYECKOH NMpopaboTKK COOTBETCTBYIOIIETO
HalpapJIeHUs] HAYYHOrO MOUCKA B HAayKe yroIOBHO-HCIIONHHTEIBHOIO MpaBa Heoo-
XOAMMBI HCCIeOBaHHs, MMO3BOJSIONINE TITy0)ke YBHAETh COOTBETCTBYIOIIHE MpPaK-
THYEeCKHe MpoOJIeMBbI ¥ OIpeIeSIuTh MEXaHU3M MX peleHus. JluccepTalMOHHOE HC-
cnepoBanne M.A. CMupHOBa B onpefieleHHONH Mepe obecriequBaeT 3To U, pacluupss
COOTBETCTBYIOIIIHE TEOPEeTUYECKHE JOCTHKEHHS, CIOCOOCTBYET COBEPILIEHCTBOBA-
HHUIO NPaBOBOH 0a3bl M BHIpabOTKE NMPAKTHYECKHX MEXaHH3MOB Ha3peBIUMX MpO-
baem.

Kak cBuzeTenscTByeT coiepkanue apropedepara, HayyHas HOBH3Ha Jquccep-
TAIMOHHOTO HMCCIeOBaHUS MTPOCIIeKUBACTCS B TBOPYECKOM ITOAXO/Ie aBTOpa K pas-
pabarbiBaeMoii npobiemaruke. B uwacTHOCTH, mpennaraeTcs M apryMeHTHpYeTCs
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pSiI HOBBIX TOJIOXKEHHH, UMEIOLIMX HaYYHBIH MHTEPEC W 3HAYEHHE: MPEIOKEHO aB-
TOPCKOE OIpejie/ieHHe TMOHATHS «IONOXKHUTEIbHO XapaKTepH3YIOIMUCS OCYXIEH-
HBIH», BBISIBJIEHA CHCTEMa HOPM YTOJIOBHO-HCIIOIHHUTENBLHOIO 3aKOHOATENhCTBa,
MI03BOJIAIOLIAs TPOBECTH KIIACCH(MUKAIMIO TOJOKHUTEIBHO XapaKTepH3YIOIIHXCS
oCyXJIeHHBIX. B memom cieayer noauep:xarh MpeAnoKeHHOe COACPIKaHHe MOHATHS
«IPOrPeCCHBHAs CUCTEMAa PECOLMANM3AIMU OJOKHUTEIBHO XapaKTepU3yIOIHXCS
ocyKIeHHbIX». Ha OCHOBe HCIIONB30BaHUs METO/Ia CPAaBHUTENBHOTO NIPaBOBEACHHSA
(aHaIM3 MEHUTEHIIMAPHBIX CUCTEM OJIMKHETO 3apyOekbsi) H HCTOPHYECKOro MeTo1a
(aHATHM3 COBETCKOrO OIBITA UCITOJIHEHUS YTOJIOBHBIX HaKa3aHWH) Npe/IOKeHbl BH-
JIbl CTETeHeH WCNpaBlieHus MOJIOKHUTEIbHO XapaKTEePU3YIOIUXCS OCYKICHHBIX.
Bri3siBaroT oo6penHus Takke WHbIe BEIBOJIBI U IIPEJIOKEHHS aBTOPa.

Crpyktypa paGorel ¥ oOmmias jgorudeckas KaHBa HCC/IEAOBaHHMs OTPaXarOT
NOCTaBJIEHHBIE 1I€/Ib M 38J1a4M MCCIIeI0BaHus, JIOTHYHO IIOCTPOSHA U MO3BOJISAET UC-
[OJIb30BaTh JOCTATOYHYIO TaMMy METOOB HaydHoOro rnoucka. Jlocrarouno ybeznu-
TeJILHOM sBIseTCs ampobaiys pe3y/bTaToB HcciaenoBaHusa. HecoMHeHHO, YTO Mpo-
BeJeHHas paborta mpejcraBnseT coboi caMOCTOATENbHOE HAyYHOE HCCIIE0BaHHUE,
OTJIMYAETCS aKTyaJbHbIM CIIEKTPOM HMCCIEAYEMBIX BOIIPOCOB, OCHOBATENIHOCTHIO,
penpe3eHTaTUBHOCTEIO U apryMEHTUPOBAHHOCTHIO BBIBOJIOB, MCIIOIb30BAHUEM 3Ha-
YUTENBHOI0 TEOPETHYECKOro U SMITMPUIECKOr0 MaTepuaa.

ITpy O4YeBHIHON COCTOATENBHOCTH M 3HAYUMOCTH PE3yJIbTaTOB JIUCCEpTallH-
OHHOro HcciuenoBaHus, nposeneHHoro M.A. CMHPHOBBIM, BCE K€ OHO, HACKOJIBKO
3TO MOXHO CYAUTh 10 aBTOpedepary, He CBOOOIAHO OT ClieyIOIIero AUCKYCCHOH-
HOTO 3aMeyaHusl.

JIoCTaTOYHO AMCKYCCHOHHBIM BHATCS OCHOBaHUS MEPEBO/Ia OCYKIACHHBIX B
npejaraeMelie aBTopoM de lege ferenda obpasioseie ycnosus conepxanus. B ua-
CTHOCTH, YKa3bIBaeTCs, 4TO BO3MOKEH NepeBojl B 00pa3lioBbIe YCIOBHS COAepiKa-
HHS HE MO3/IHee YeM 3a LIeCTh MECSIEeB O OKOHYaHUS CpoKa Haka3aHHs, 00ycIoB-
JICHHBIM OTKA30M B peal3alli¥ OCYK/IEHHBIM TaKUX 3aKOHHBIX HHTEpPECOB KakK yc-
JIOBHO-JIOCPOYHOE OCBOOOKIEHHE MM 3aMeHa JIMIIeHUs] CBOOOJBI HaKazaHUEM, He
CBsI3aHHBIM C M3oisiuer oT obmectsa. [Ipuyem auccepraHT 0OOCHOBBIBAaeT, 4YTO
BO3MOJKEH IepeBoj] B 00pa3loBEIe YCIOBHS JaXe B ClIydae eCly Cy/ He YAOBIEeTBO-
puJI XoaTaucTBo 00 YCIOBHO-I0CPOYHOM OCBOOOKIEHHH. B pesynsTare co3maercs
NPOTHBOpPEYHE MEXKIY OTKAa30M Cy/a MOAAEPKUBATh COOTBETCTBYIOIIEE XoaaTalcT-
BO U INpPH3HAHUEM IIeIeco00pa3sHOCTH MOMEIIEHMEM OCYKICHHOIO B 0OpasloBbie
YCIIOBHSL.

Bmecte ¢ TeMm, OTMeYeHHOE 3aMe4yaHHe MMeeT YAaCTHBIH M AMCKYCCHOHHBIH
XapakTep, MO3TOMY He BIMseT Ha Hay4HYIO 3HA4MMOCTh INPOJEIaHHON COMCKare-
nem pabotsl. Conepikanue aBTopedepara CBHAETENLCTBYET O HAYYHON COCTOATEb-
HOCTH M HOBH3HE MPOBEJICHHOI0 MUCCIIEN0BAaHUSA, O €r0 JIOCTATOYHO BBICOKOM Hay4-
HOM YPOBHE H BIIOJIHE OTIpEJIeIEHHOM NPUK/IaHOM 3HA4YeHHH.

Takum obpa3zom, auccepraumonHoe uccienoBanne CmupHoBa VMBana Anp-
peeBuya Ha TeMy «[IpaBoBoe peryinupoBaHue pecoLHalIn3aliy MOJ0KUTEIbHO Xa-
PaKTEPH3YIOLIMXCS OCYXIEHHBIX K JIMIIEHUIO CBOOOJBI» COOTBETCTBYET TpeboBa-
guaM 1. 9-14 «ITonoxeHust 0 NPUCYKACHUM YYEHBIX CTENEHEH», YTBEPKIEHHOTO
nocraHoBiieHueM [IpasurtensctBa P® ot 24.09.2013 Ne 842 (B neiicTByromen pe-



JAKIHH), MPEABABISAEMBIM K AHCCEPTALMAM HA COMCKAHHE YYEHOW CTEIeHHM, a ero
aBrop M.A. CMHpHOB 3aciy)KMBAaeT NPHCYKICHHS YYEHOW CTENEHM KaHIMIaTa
IOPHINYECKUX HAYK MO CTIELHaIBHOCTH 5.1.4. YTronoBHO-NPaBOBbIE HAYKH.

Or3piB  moarotosnes mnpodeccopoM Kaelphl YrOJOBHOrO IpaBa u
kpumuHonorud PI'KOY BO «Cubupckuit ropuandeckuii MHCTHTYT MuHHCTEpCTBA
BHYTPEHHHMX Jien Poccuiickoil @Denepauuu», NOKTOPOM HOPHAMYECKHX HayK
(12.00.08 — yrosmoBHoe NpaBO W KPHUMHHOJOIHS; YrOJIOBHO-HCIIOJHATEIBHOE
npaBo), ipopeccopom Ternsimuupiv [TaBiom Biagumuposnyem.

Or3bis 06cyxnén u onobpen Ha 3acesanuu KadeJpsl YroIoOBHO Ipasa
kpumuHooruy PI'KOY BO «Cubupckuit ropuauyeckuit ”HCTUTYT MUHHCTEpCTBA
BHYTpeHHHX Jien Poccuiickoit @enepaunm» (mpotokon Ne 12 ot 29 susaps 2024 r.).

HauvaneHuk kadespbl yroloBHOro npaBa i KpUMHHOJIOTHH

DenepalibHOr0 rocyIapCTBEHHOIO Ka3eHHOIO

00pa30BaTeIBHOIO Y4YpeKIEeHUS BEICIIEro 06pa3oBaHus

«CuOHpCKUH IOPUAUYECKUI HHCTUTYT

MuHHCTEepCTBa BHYTPEHHHUX JI€J]

Poccuiickoi @enepaunm»

KaHJH/IaT IOPUUYECKHX HayK, IOLECHT Mauekos Cepreit Muxaiinosuy

5 ¢epans 2024 r.

@ezepalibHOE IOCY1apCTBEHHOE Ka3eHHOe 00pa3oBaTellbHOE yUpesKIeHHe BBICIIEro
obpasoBanus «CHOMPCKHE FOPHAMYECKHH HHCTHTYT MUHHMCTEpCTBA BHYTPEHHMX
nen Poccuiickoit @enepaunn». IMoutossii anpec: 660131, KpacHosipekuit kpai,
r. KpacHospck, yi. Pokoccosckoro, 20

Tenedon: (3912) 22-41-10, 22-41-26

DnekTpoHHas nouTa: sibli@mvd.ru
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