B ouccepmayuonnstii coeem 229.003.03
Ha 0aze DPedepantbHO20 KA3EHHO20
00pa306amenbHOZ0 yUpesHcoeHUs
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npaea u ynpaeieHus DeodepanvHou
CyHcObl UCHOTIHEHUA HAKAZAH UL
390000, 2. Pazans, y1. Cennas, 0. 1

OT3biB
Ha aBTopedepar nucceprauuu P.B. Kniumbaesa «OcHoBaHHe H NMpeeJibl
OTBETCTBEHHOCTH 32 HEOKOHYEHHOE MPECTYIIeHHe», BbINOJIHEHHOH Ha
COHCKAHME YYEeHOM cTeneH: KaHIuIaTa PHIHYeCKHX HAYK 110
cnenuaabaocTu 12.00.08 - YrosnoBHoe npaBo H KPHMHHOJIOTHSA; YI0JIOBHO-
MCIOJIHUTE/IbHOE NIPaBo

Kak M3BECTHO, HOPMBI O HEOKOHYEHHOM INPECTyIIEHUH 00pasyloT OAUH U3
BakHeMImMX wuHCTHTYTOB OO6medl wactu YronoBHOro Kojekca Poccuiickon
denepanyy, IOCKOJIBKY SBISIOTCS CPEACTBOM nubdepeHnraniy  yroNIoBHOM
OTBETCTBEHHOCTH 3a IPECTYIUICHHs, IIPepPBaHHbIE HA CTAAMIX TOKYIICHUS WM
IPUTOTOBJIEHHs. YKa3aHHbI HMHCTUTYT YrOJOBHOIO IpaBa HE MpeTeprien
abCOJIIOTHO HHUKAKWX W3MEHEHHH | JOTOJHEHHMH C MOMEHTa MpPHUHATHS U
BCTYIUIGHWsS] B CHJIy HBIHE IEHCTBYIOLIEro yrojoBHOro 3akoHa Poccnu. Mexiy
TeM, KaK CIPaBeIIMBO OTMedYaeT aBTOp, HOPMBI JIaHHOTO MHCTHUTYTA BBI3BIBAIOT
pSJl BONPOCOB, CBSI3aHHBIX C OCHOBAHMEM YIOJIOBHOWM OTBETCTBEHHOCTH 32
HEOKOHYEHHOe  IpEeCTYIJIEHHe,  COOTHOIICHMEM  «CTaJui  MPECTYIHOH
NeATENBHOCTIY 1 KaTerOPHH «HEOKOHYEHHOE IPeCcTyIIeHue», nuddepeHuuanmei
OTBETCTBEHHOCTH 3a HEOKOHUEHHOE IMPECTYIIIEHHE U Jp., KOTOPbIE 10 HACTOSAIIETO
MOMEHTa TaK M He IOIYYWIA CBOEro OJHO3HAYHOTO pEIIeHUs HHU B Hayke
YrOJOBHOTO TMpaBa, HM B IPABONPUMEHHTENLHOH JESTeIBHOCTH. YKa3aHHOe
TOJIOKEHNE CBUETEILCTBYET O HEOOXOAMMOCTH JalbHEUIIEro Hay4HOIO MOUCKA
pelIeHust poGIieM, CBI3aHHBIX C HHCTUTYTOM HEOKOHUEHHOTO MPECTYIICHHS, 1TO
MOATBEPXKIACT AKTYyalbHOCTh TEMBI JHCCEPTAIMOHHOrO wuccinejosanus P.B.
Kunumbaesa.

ABTopedepar ero IUCCepTALIOHHOTO MUCCIIe/I0BaHNs HAaNKMCaH MOHATHBIM

I'paMOTHBIM JIMTEPATYPHBIM H IOPUAUYECKUM  S3bIKOM. ABTOp u3jaraer CBOHU
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MBICJIH JIOTHYHO, CHUCTEMHO U mocienoBarenbHo. CTpykTypa UcCCIeI0BaHUS
OPUEHTHUPOBAaHa Ha JOCTM)KEHHUE IOCTABIICHHBIX B HEM IIEJIEW W 3a1a4, U COCTOMT
W3 BBEJEHMs, TpeX IJaB, BKJIIOYAIOIIMX BOCEMb Iaparpados, 3aKIHOYEHHs,
CIIUCKA JIUTEPATYPhI U IIPUIIOKEHUM.

B cBoeii pabore P.B. KunumbaeB mnompoOHO aHaMU3UpPyeT KaTeropuro
«yroJIOBHasl OTBETCTBEHHOCTBY» U 3asBISET CBOIO TOUYKY 3peHMs, 0003HadaeT
pasrpaHUYeHHEe  KaTEerOpUW  «CTaAMM  TPECTYIUICHUS» U  HEOKOHUYEHHOE
NpeCTyIuleHue, OOOCHOBBIBAET  HAJMYME  WJIH  OTCYTCTBHE  IMPU3HAKOB
IIPECTYTUICHUSI B HEOKOHYEHHOM IIPECTYIIJIEHUH, IPUBOJUT HAYYHOE 0OOOCHOBAHUE
JACKpUMHUHAIU3ALMKE psAla HEOKOHYEHHBIX IPECTYIUICHUH, INpeiaraeT pelieHue
psoa TEOpEeTHYECKMX Mpo0JeM B paccMaTpuBaeMod cdepe, YTO OTpaKaeT ee
TEOPETUYECKYIO 3HAYUMOCTb.

Hapsmy ¢ o2Ttum, aBTrop paccMaTpuBaeT HMHCTHTYT HEOKOHUYEHHOI'O
IIPECTYIUICHUSI KaK OJHO M3 BO3MOXHBIX YIrOJOBHO-IIPABOBBIX CPEJICTB
T'yYMaHHU3aIUH YTrOJIOBHOW ITOJIMTUKH, YTO B COBPEMEHHBIX YCIOBHUSIX CIIOCOOCTBYET
PELICHUIO JaHHOW 3aJayM elle OJHUM, paHee He MPeJIOKEHHBIM CIOCOOOM.
ABTOPOM  Takxke  pa3paboTaHel ¥  OOOCHOBaHBI  MPENJIONKEHHS IO
COBEPIIEHCTBOBAHUIO  3aKOHOAATEIBCTBA O  HHCTUTYTE HEOKOHYEHHOI'0
NPEeCTYIUICHHUS, YTO, Hapsiy C BbIIIEYKa3aHHBIM, OTBEYAET KPUTEPHUIO
IIPAKTHYECKOU 3HAUUMOCTH.

Hayunas HOBU3Ha ompejessieTcs TeM, 4To B cBoeil pabote P.B. Kunnmbaen
NoAPOOHO aHANM3UPYeT HOPMBI, COCTAaBISIOIIAE HHCTUTYT HEOKOHYEHHOTO
NPECTYIUIEHUH, Ha MpeAMeT HAJN4YUs IPU3HAKOB OOIIECTBEHHOH ONAaCHOCTH,
IPOTUBOIPABHOCTH, BHHOBHOCTH M HAKa3yeMOCTH, U TMpeajaraeT aBTOPCKUM
NONXO K OIpeNeNeHUuI0 HX YCTaHoBIeHHd. Mcxons W3 3TOro, aBTOPOM
copMyTHpPOBaHO W HAyYHO OOOCHOBAHO MPEUIOKEHHE O IAEKPUMUHAIU3ALNU
HEOKOHYEHHOI'0 IIPECTYIUICHMS, COBEpIIEHHWE KOTOPOro IIPepBaHO HA CTaJAUHU
NPUTOTOBIIEHUs, a TaK)Ke MpelJIOKEHWe O Ha3HAYeHUM HakKazaHusi 3a
HEOKOHYEHHOE IIPECTyIUICHHE, COBEpIIeHHE KOTOPOro MpPEepBaHO Ha CTaIUuU

NOKYIIEHUS.



Crenenb  Hay4yHOW  pa3pabOTaHHOCTH  TEeMBl  JUCCEPTAIMOHHOTO
HCCIIeIOBaHMs U3JI0KeHa B aBTopedepare C yKa3aHHEM M3BECTHBIX Y4YCHBIX,
HCCIIENOBABIIMX IIPOOJIEMEI, CBI3aHHBIE C TEMOH M 00BEKTOM HccieqoBaHus. B
HEM CIIPaBeIJIMBO OTMEYAETCs, YTO TIPU BCEM MHOI000pa3uu TakuxX paboT B HayKe
YLOJIOBHOTO IIpaBa OTCYTCTBYIOT HOBEHIMe HCCIeNOBAHUS, IIOCBSILEHHEIE
OIPEJIC/IEHUIO OOIIECTBEHHOH OMACHOCTH, MPOTUBONPABHOCTH, OOOCHOBAHMIO
HAaKa3yeMOCTU TeX [JesHUM, KOTOpble HE COJCPXKaT COCTaBa OKOHYEHHOIO
NPECTYIUIEHUS, a TAK)Ke OCOOEHHOCTSIM Ha3HAYEHUs HaKa3aHWs 3a COBEpPINEHUE
HEOKOHYEHHBIX MPECTYIICHUHN.

Omnupuyeckas ocHoBa muccepranmu P.B. KuinumGaeBa mpencrasieHa B
penpe3eHTaTUBHOM 00BeMe M BKIOYaeT B cebs Marepuansl u3ydeHus 150
YTOJOBHBIX Jel B BOCBMHU (enepalbHBIX OKpyrax, MpOaHalIu3upOBaHHBIE
opunuanpHble cTaTUcTHYeckhe naHHble CyneGHOro emapraMeHTa IIPH
Bepxosaom Cyne P® u T'UAIl MBJI Poccuu, pe3ynbraTsl aHKETHPOBAHHS
NpeACTaBUTEIEN IPAKTUYECKUX OPTaHOB U MPO(hecCOPCKO-TIPENOIaBaTEIbCKOTO
cocTaBa IpUIHYEeCKUX By30B (0osiee 400 pecrioHIEHTOB).

CoCTOATeNPHOCTE MOJNIOKEHUH JTUCCEPTANMOHHOM paboThl 000CHOBBIBAETCS
UX anpobanuell Ha HayYyHO-TPAKTHUYECKHX KOH(MEPEHIMSIX Pa3IMYHOro YPOBHS, B
TOM YHCJIE M MEXAYHapOJHOIO, B JOCTAaTOYHOM KOJIMYECTBE OIyOJHKOBAHHBIX
HAay4YHBIX CTaT€l, a TaKXXe BHEAPEHWEM B IPAKTUYECKYIO AESTEIBHOCTH
anBoxkarckux mnanart, noapasnenenuit ®CUH Poccum, Ps3aHckoro o067acTHOro
Cyla, ¥ B y4eOHBIN IpoIIece psifia By30B.

Bwmecte Tem, B aBTopedepate auccepranuu P.B. KunuMbaeBa UMeoT MecTo
OTJIEJIbHBIE JIUCKYCCUOHHBIE IIOJOKEHHUS, TpeOyIollue CBOEro YTOYHEHMS WIIH
nosicHeHus. Tak aBTOp JOCTaTOYHO IMOAPOOHO HCCIEAyeT KATErOpPHIO
«OOILEeCTBEeHHAs OIIACHOCTEY, YeMy TOCBSIIIEHO MMOYTH JBa maparpada (2.1 u 2.2),
OJTHAKO aBTOPCKOE OIpEJeIeHHe NaHHOW KaTeropuu B TEKCTe aBTopedepara He

IIPUBOIUTCH, U B IIOJIOXKEHHUAX, BBIHOCHUMBIX HaA 3aIHUTY, HEC OTPAXKECHO.



Bwmecte ¢ Tem, monararo, 4To MpUBEACHHOE 3aMeYaHHe He yMmaysieT oOreit
MOJIOXKUTEJILHOM  OLIEHKM  IPOBEJEHHOIO0  aBTOPOM  JHCCEPTAllMOHHOIO
UCCIIeN0BaHuUs, U He CHIDKAIOT €ro Hay4YHO! 3HAaYMMOCTH.

BpiBoA: HCXO[sd U3 cojepykaHusi aBTopedepara, AMCCEPTAIMOHHOE
uccnenosanue P.B. KumumbaeBa «OcHoBaHMe U Ipelenbl OTBETCTBEHHOCTH 3a
HEOKOHYEHHOE IPEeCTyIUIEHWE», MPEeICTABIEHHOE HA COMCKAHUE YUYEHOU CTEIeHU
KaHIuaaTa popuandeckux Hayk no creruaisHocty 12.00.08 (YronoBHoe mpaBo U
KPUMUHOJIOTHS; YTOJIOBHO-UCTIOJHUTENIBHOE TPaBO) COOTBETCTBYET KPUTEPHUSIM,
YCTaHOBIEHHBIM ILIL 9-14 Tloso)eHUss O NPHUCYKIECHUH YUYEHBIX CTENEHEH,
yTBepKIAeHHOro nocranosinenuem IlpaBurensctBa PO ot 24 centsops 2013 roga
Ne 842, (pex. ot. 01.10.2018 r. ¢ u3m. ot 26.05.2020 r.); sIBiIE€TCS 3aBEPILICHHOM
CaMOCTOSITEJIbHOM Hay4YHO-KBaIU(PUKALMOHHON paboToOM, cojepikalleil pelieHue
3a/1a4uy, MMEIOLIed CYIIECTBEHHOE 3HA4YeHWe JUIi HayKd YTOJOBHOIO IIpaBa,
3aKOHOTBOPYECKON [EATEeNIbHOCTH U NPABONPHUMEHUTEIbHOW MpPaKTUKU; a €ro
aBTop - KunumbaeB Poman BanepbeBuu 3aciy’)XMBaeT MNPUCYXIEHUS YUECHOU
CTEINICHU KaHAHWAaTa IopUANdecKux Hayk 1o crneruaibHocTd 12.00.08 (YronosHoe
IIPaBO ¥ KPUMMHOJIOTHS; YTOJOBHO-UCIIOJTHUTEIBHOE MPABO).

JloKTOp I0pHIHYECKHX HAYK, npodeccop,

npogeccop kadeapbl YroJOBHOI0 nNpasa

®egepaibHOTO rOCyAapCTBEHHOI0 OI012KETHOT O

00pa30BaTeIbHOI0 YUpe:kIeHHs Bbiciero o0pa3oBaHusl

«MocKkOoBCKHH rocyiapcTBeHHbIH IOpUAHYeCKH I

ynuBepcuter umenH O.E. Kyraguna (MI'FOA)», _

3aC/yKeHHbIH opuct PO enenes Banepuii ®uannnoBuy

Ten. 8-916-315-2799; e-mail: v_tsepelev@rambler.ru .. | - ,
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Anpec opranuzanun: 125993 r. MockBa, yJia. Cagoas Kyapunckas, a. 9;
Tesieon: 8(499) 2448888, 244-88-99 (1006. 835 — kadenpa);
e-mail: ugolovnoepravomgua@yandex.ru

//{( {fi‘i,[t(f-'é} b

» 'L/%J‘lf’/'
¢ LI N € e :



