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Ha 6a3e denepaqbHOroO Ka3eHHOro

00pa30BaTe/IbHOTO YUPEKICHHS BBICIIETO

o0pa3oBaHHA «AKaJeMHUs MpaBa H

ynpasiaenus PeepalibHO# CityKObI
HCITOJIHEHUA HaKa3aHU,

390000, r. Pszans, yn. Cennas, 1. 1

OT3bIB

Ha aBTopedepar auccepranuu AjsexceeBa Amnapes IOpbeBuua Ha Temy: «Pemum
0cOOBIX YCJOBHH B  YYpeXICHHSIX YroOJIOBHO-HCNOJHHTEJBHOH  CHCTEMBI:
0cOOEHHOCTH NpPAaBOBOI0 MOJIOKEHHSI  OCYKAEHHBIX», MNPEACTABJACHHOH Ha
COHCKAaHHE YYCeHOH CTeNneHH KaHAMIaTa IOPHIAHYECKHX HAYK [0 CHEeUHAJIBHOCTH
5.1.4 YronoBHO-NpaBoBbie HAYKH

Peammszauma npaB u cBo0OJ (U3HYECKUX M IOPHUAMYECKHX JIHII YYHUTHIBAET
MOJIOKEHHA, Kacaloleecs IpPUHLMIIA HMX OrpaHHYCHMsA, 3aKpeIuieHHBIe B CT. S5
Koncruryuun Poccuiickoit ®eneparmun. Bmecte ¢ TeM, mnpu Bcell  BaXKHOCTH
KOHCTUTYIIHOHHOTO TPHHIMMA OrpaHHYeHMs [pPaBOBOIO CTATyca TOr0 WIM HMHOrO
CyOBeKTa €ro KOHKPETH3alMsA COCTABISET ONMPEACNCHHBII TPYIHOCTH, MPEXKIEe BCEro, B
CHJIy OLEHOYHOCTH Xapakrepa [paBOIPHUMEHHUTEIBHON cHTyaunu, Tpebyomeit
COOTBETCTBYIOUMX OrpaHuyeiinit. IIpUMEHHTENBHO K PEIICHHIO 33/1a4M OrpaHUYEHHS
NpaBOBOIO CTaTyca JIMIa, OTOBIBAIOIIETO YroJIOBHOE HaKa3aHWE, IYTEM BBCACHHA
peKuMa OCOOBIX YCIOBHH JIOIDKHO YYHMTHIBATHCA HAJMYHE YXKE CYIIECTBYIOIIMX
CEPBE3HBIX OTPaHHUYCHHMH, MPOABJIAIONIMXCSA B OOBIMHBIX YCIOBHUAX (QYHKIMOHHPOBAHHA
YUPEKJIEHUH YIrOJOBHO-UCIIOMHUTENBHONH cHucTeMbl. VIMEHHO 3TO 06CTOSTENBCTBO,
NMPEeXJE BCEro, MOAYEPKHBACT aKTYaJIbHOCTH BLIOPAHHOW TEMBI JMCCEPTALIMOHHOIO
UCCJIEI0BAHMS.

Henb3ss HE OTMETUTH [PABUIIBHOE MCIIOIB30BAHHE COMCKATEIEM METOM0JI0THU
CHCTEMHOTO TMOAXOAa K PpELICHHI0 3aja4d KOPPEeKTHPOBKHM IpaBOBOTO CTaTyca
OCYKICHHOTO B paMKax peKuMa OCOOBIX YCJIOBHI. DTO HaXOAMT BBIPAKCHHE B yuyeTe
Toro OOCTOATENBLCTBA, HYTO NPaBOBOH cTartyc moboro cyOnekra, B TOM 4HCIE,
oTOBIBAIONIEr0 YrOJIOBHOE HaKa3aHWE JIMLA, TOKE €CTh CYTh CHCTEMa, IIpe/ICTaBjICHHAs
KakK ero npaBaMH, Tak ¥ 005132HHOCTAMH. Pe3y/IbTaTOM 3TOr0 AB/SAETCS BBIBOJ O TOM, YTO
B YPE3BBIYAIHBIX CUTYALHsAX MPHPOJHOTO M TEXHOTEHHOI'O Xapakrepa BEKTOp ACHCTBUI
aIMUHUCTDPALIUK COOTBETCTBYIONIErO YUPEHKIACHUS YTOIOBHO-HCIIOJHUTEIbHOH CHCTEMBI

no/KeH ObITh HANPAB/IEH HE B CTOPOHY Npeol/afilaHus MpaBOBBIX OrPaHHYEHH, a B
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CTOPOHY THOKOM CHMCTEMBl ClELHAIbHBIX [OOMPEHHd B ciiy4ae JI06pOBOJIBHOIO
NPUHATHA JHOO0 TNPHHYIUTEIBHOTO BO3JIOKEHHMS MO3UTHUBHBIX O0O0SA3aHHOCTEH MO
BOCCTAHOBJIEHHIO MHQPACTPYKTYPHl YUPEKIACHHH YTOJOBHO-HCIIONHUTEILHON CHCTEMBI,
noABeprueiics Bo3JAeHCTBUI0 HA3BAHHBIX pa3pylIMTENbHBIX (akropoB. Takoil nmoaxox,
OyIy4Yd OLICHEHHBIM 3aKOHOJATElleM M BHEIAPCHHBIM B IPAKTHKY JEATEIbHOCTH
yupexxaenuit  YUC, wmoxer cnocobcrBoBare (osiee  yCIEMIHOMY — I[IpOLECCY
PECOLHAIU3ALIUH OCYKACHHBIX.

[IpesacraBisiercs MpaBHILHBIM pAcKphITHE OCHOBAHMM [UIA BBEICHHS pekKHMa
0coOBIX NEHHUTEHIMApHBIX YCJIOBMM 4Yepe3 IpejilaraeMoe aBTOpOM  IOHATHE
wiecTabumM3alusa  yroJOBHO-UCTIONIHMTEBHBIX [PABOOTHOIICHHUI», YYMTHIBag, YTO
KaTeropusi MPaBOOTHOIIEHMS MO3BOJSET OIEHHUTH BO B3aMMOCBS3M MPOSABICHHE TaKMX
€ro JJIEMEHTOB, KaK CyOBeKT, 00beKT 1 cojiepkanue. IMeHHO yuer pasnuuuit B oObexTe
MpPaBOOTHOLIEHHA KaK 00CTOATENbCTBA, [0 MOBOY KOTOPOro OHO BO3HHKJIO, MO3BOJISAET
foJiee TOYHO peraaMeHTHpPOBaTh CoJAep KaHHe NMPaBOOTHOMIEHHA KaK COBOKYITHOCTH TpaB
U IOpUANYCCKHX 00sf3aHHOCTCH CYOBEKTOB BIACTHBIX TNOJHOMOYMI M OCYKIECHHBIX
MPUMEHHUTENBHO K pa3HbIM 110 XapaKTepy Ype3BblYaiHbIM CHTYALUAM.

3HAUMMBIM Ul MHHAMM3ALUH [OCHCJCTBUN OrpaHHYECHHS IOPHANYECKOTO
craryca JiML, OTOBIBAIOIMX YIOJIOBHOE HAaKazaHHE B YCIOBHAX 0coboro pexuma,
ABJIeTCS paspaboTaHHble aBTOPOM MOJNOKeHHs O auddepeHIrnalnd BBIHYKICHHOTO
MPaBOBOrO BO3AEHCTBHS HA OCYXKICHHBIX, a TakkKe THOKOH CHCTEMBI CrielHalbHBIX
MOOLIPEHMH, CO3JAIOMMX OCHOBY JUI BOCHPHATUS OCYXKIEHHBIMH Ha3BaHHBIX
OrpaHUYeHM Kak 060CHOBAaHHBIX ¥ T'YMaHHBIX.

Crnegyer OTMETUTh  MCIIOJIB30BAHHE  ABTOPOM  COBPEMEHHBIX  METO/IOB
MCCJIE/IOBAHMS, B TOM 4YHCIIe, CPAaBHUTEJIBHOTO METOAA NPUMEHHTEIBHO K COCTOSHHIO
periiaMeHTallMK [IPAaBOBOIO pexuMa O0COOBIX YC/IOBHH B 3apyO€XHBIX CTpaHax, B TOM
yucne, B crpanax Cojpyxecrsa HesaBucumeix I'ocyaapers. D10 IO3BOJMIO €My
00paTHTh BHHMaHHE HA BO3MOJXKHBIE ACIEKThl COBEPIICHCTBOBAHHMS OTEYECTBEHHOTO
IPABOBOT'O PEryTHPOBAHHSA PeKUMa 0COOBIX YCIOBHIA.

ITpoBe/ieHHBI B AMCCEpTalMH, Cyds 1o e€ apropedepary, aHallM3 COCTOSHHA
HOPMATHBHO-NIPABOBOTO PEry/HPOBaHHA pPEXKHMa OCOOBIX YCIOBHH M TPAKTHKH €ro
OCYIIECTBIECHHS [O3BOJISET CYHTATh JMOKTPHHAILHO-0DOCHOBAHHBIMU TPEUIOKEHHS
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9acTH 0COGEHHOCTEH MPAaBOBOTO MOJOKEHUS OCY K/ICHHBIX KaK 0TOBIBAIOIIMX HAKa3aHMUs,
CBA3aHHBIE C M30JIALHEl 0T OOIIEeCTBa, TAK M OCYXK/ICHHBIX, OTOBIBAIOLIMX HaKa3aHus, He
CBsI3aHHBIE C UX M30IsAIHel oT obuiecTBa.

OuenuBass B LEJIOM 3HAYUMOCTH BBITIOJIHEHHOIO aBTOPOM JMCCEPTAlIMOHHOIO
UCCIICOBAHMs, HEOOXOIMMO OTMETHTh TECHOE YBA3BIBAHHE HM  COIMAIBHBIX,
JOPUIMYECKUX M TCHXOJOTMYECKUX TOCHC/ACTBHH YCTAHOBNCHHA pEKHMA OCOOBIX
YC/IOBMH Yepe3 M0 O TOM, YTO COOTBETCTBYIONIME OrPaHHYCHHsS HANpaBJICHBI Ha
6e30MacHOCTh YYACTHUKOB YTOJIOBHO-HCIIOHUTENBHBIX IIPABOOTHOIICHHMIA.

B NpOrHOCTHYECKOM I[UIAHE TMONYYeHHBIE Pe3yJbTaThl MOIYT Jiedb B OCHOBY
paspaboTku pexumMa O0COOBIX YCIOBMI OTOBIBAaHMS YTONOBHBIX HaKasaHWH B
SKCTPAOPAMHAPHOH  CcHTyalud  (YHKIMOHMPOBAHMA  poccuiickoro obmiecTsa  u
rocy/japcraa.

BMmecte ¢ TeM, MpEACTaBIseTCs HEOOXOAMMBIM CKa3arb O HEOJHO3HAYHBIX
MOJIOKEHUAX aBTOpedepaTa JAUCCEPTALIMM:

1. Couckareab roBopur 0  mnpobaeMe  OOBEKTHBHOINO  COYETaHHA
uenecoobpaznocmu v pazymuoi oocmamoyunocmu (C. 5), He MOKa3pIBas CYLUIHOCTHBIC
OTIIHYHA ITHX 00CTOATE/IBCTB.

2. IlpencraBnsercs CHOPHOH  KIaccM(MKALMOHHOE  JICJICHHE  IPABOBBIX
orpaHuyeHuil Ha UHGOPMAITMOHHO-KOMMYHHKAIIMOHHBIC U aJIMHHHCTPAaTHBHO-ITPABOBLIC
(c. 9), MOCKONBKY B OCHOBE YCTAHOBJICHHS JIOOBIX, B TOM 4YHCJe HHYOPMALMOHHO-
KOMMYHHKALIHOHHBIX, OTPaHUYEHHH JTIEKUT aIMUHHCTPATHBHO-TIPABOBOE BEICHHE.

3. U3aumiHss KpaTKoCTh M3/I0KEHHs Pe3yJIbTaTOB MCC/IC/0BAHUA OTCYCCTBEHHOH
MCTOPUH 3aKOHOJATEJbCTBA, KACAIOLIErocs pekuMa ocoObIX YCIOBMH, HE Jaer
Mpe/ICTaBJIEHUsT O  Ka4yeCTBEHHOH  crenm@uku  OOCTOATENBCTB,  MPOABJABIIMX
(mposBasionMX) cebs Ha pasHBIX HTalnax CTAHOBJICHHA W Pa3sBUTHA PaccMaTpHBaEMOro
MHCTHTYTa, MOCKOJIBKY Ha3BaHBI OOIIME JUISl BCEX 3TANOB 00CTOATEIBCTBA, MOMYYAIONIHE
BRIPJKEHHE B ABICHHUAX, NeCTAOUIH3UPYIOIMX COMAILHO-3KOHOMHYECKYIO 0OCTAHOBKY
¥ ICTEPMUHUPYIONIMX MPECTYIHOCTH B IEHHTEHIMAPHBIX yupeknennsx (c. 12).

O/IHAKO OTMEUCHHBIE TOJIOKEHUS HOCAT BO MHOIOM JMCKYCCHOHHBIM Xapakrep
HE BIMSIOT HA BHICOKYIO OIIEHKY BBINOTHEHHOTO A.JO. AJICKCECBBIM HCCIIC/IOBAHHA.

Jluccepranms Ha TeMy «Pexum 0COOBIX YCIOBHH B Y4PEKICHHAX YrOJOBHO-
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ABJIIETCS CAMOCTOATE/ILHON Hay4YHO-KBaJM(PUKALMOHHOK paboToif, MO coAepKaHHIO H
dopme cooTBeTcTBYET TpeOOBaHHAM, TMPEABABIAEMBIM K JHCCEPTAlMAM Ha COMCKaHHME
YYEHOH CTeNeHH KaHAujara IOpHAHYECKHX HayK, [peJycMOTpeHHsIM 1. 9-11
[TonoxeHuss O NPUCYXKACHWH YYEHBIX CTENEeHeH, YTBEpXKIECHHOI0 IOCTAHOBJICHUEM
ITpaButenscrBa Poccuiickoit ®enepanuu ot 24 ceHradps 2013 r. Ne 842 (pen. or
11.09.2021 r., ¢ u3M. or 26.10.2023 r.), a ee asrop — AHzapeii IOpreBud Anekcees

3aCiIy)KMBaeT TPUCYXKIECHHS WCKOMOH y4YeHOW CTemeHH o cheiyasbHocTH S.1.4
VYTro/0BHO-TIPABOBBIE HAYKH.

OT136IB  MOATOTOBNEH 3aBemytommM Kadeapoit kpumubnaimcrukn HOpumrgeckoro
HHCTHTYTa  aBTOHOMHOro  0o0pa3oBaTeNbHOTO  YYpeKAEHHA  Bhicmero  obpasoBaHus
«Haumonanpubii HccnenoBaTenbekuit TOMCKHI roCyIapcTBEHHBIH YHHBEPCHTET», JOKTOPOM
opuandeckux Hayk (cnemmansHocth 12.00.12 — KpuMHHaMCTHKA; CyaeOHO-IKCrepTHAS
JESATENBHOCT, ONEepPaTHBHO-PO3BICKHAS JAEATENBHOCTB), JoueHToM AsnekceeM CrenaHoBHYEM

KHA3bKOBBIM,

3apeayromuii kadeapoil KpHMHHATHCTHKH
HOpuaudeckoro HHCTUTYTA

aBTOHOMHOI'0 00pa30BaTEIBHOIO YUPEKACHUS
BBICILIEr0 00pa3oBaHHA

«HauunoHnapHbBIH HeCIe10BaATEIbCKHI
ToMcKHii rocy1apCTBEHHBIH YHHBEPCHTETY,
JIOKTOP IOPHIMYECKHX HayK

(cmeumanbrOCTh 12.00.12 — KpUMUHAIMCTHKA;
cyieOHO-OKCNIEpTHASA JAEATENBHOCTD,
OllepPaTUBHO-PO3BICKHAS JeSATEbHOCTD),
JOLEHT A.C. Kus3bk0B

26 despans 2024 r.

[Toanuce. A.C. KHA35KOBA YI0CTOBEPARS -

Ceenenus 0 JiMLe, OArOTOBHBINEM OT3BIB:
KusspkoB Anekceii CTenmaHOBHY, JOKTOp IOpHAHYECKHX Hayk ‘(cnemmansHocTh 12.00.12 —

KPUMHHAIHCTHKA; Cyle0HO-3KCnepinas AeaTelIbHOCTh; ONepaTHBHO-PO3bICKHAs JEATENEHOCTS),
JOLEHT, 3aBeayiommit kadeapoit kpumuHanmucTukd FOpHIHYECKOrO MHCTHTYTA ABTOHOMHOIO
0Opa3oBaTebHOTO YupeXkaeHus Boiciiero obpasoBanus «HanmoHa bHBIH HCCAEAOBATENBCKHH
Tomckuit rocyapcTeeHHbli yuusepeutery; aapec: 634050, r. Tomck, np. Jlennna, 36; Tenedon:

+ 7 (3822)529-585; E-mail: rector@tsu.ru.; www.tsu.ru.




