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B aucceprauuonnsiit coser 11.2.001.02,
CO3AaHHbBIN Ha baze OKOY BO
«Axaziemus npasa u ynpasienus @DeaepanbHOH
ciykObl MCIIONHEHWs HaKa3aHWi» 110 ajpecy:
390000, r. Pazaub, yi. CeHHas, a. 1.

OT3bIB
na asropedepar aucceprauuu A JO. Anekceesa
«PexkuM 0cobOBIX YCIIOBUI B y4PEKACHHUAX YTOIOBHO-HCIIONHUTEIBHON CHCTEMBI:
0COOEHHOCTH MPABOBOTO 110J0KEHHA OCYKAEHHBIX»
Ha COMCKaHWe YYEHOM CTerneHu KaHAuaaTa IopHJAHIeCKHX HayK
Mo HAY4HOI crieuanbHoCTH 5.1.4. YronoBHO-IPaBOBbIE HAYKH

Jlns  Texkywero Tepuojia  rocyJapcTBEHHO-NPAaBOBOrO  CTPOUTENLCTBA
M  COBEpPLICHCTBOBAHWSI MPABOBOIO  PEryjiMpoBaHus, TpeOylOWero Hay4Ho-
dyHIAMEHTANbHBIX,  IOPUAMKO-TEXHHYECKHX M NPaKTUYeCKMX  pa3padoToK,
ucclieyemas npodieMaruka aKTyajlbHa H NPaKTHYECKH 3HaYMMa
B aJaNTUPOBAHHBIX COBPEMEHHBIX YCIIOBHSX, KOIJa NPAaKTHYECKH HAa CHCTEMHOM
OCHOBE BO3HUKAeT HEOOXOAMMOCTb MPEOJOJIeHUs YpPe3BbIYaHHbIX CUTYyallMH M HX
nocneAcTBUit Ge3 yiepba s KOMILIEKCa MPaBOBbIX M OOIIECTBEHHBIX OTHOILCHHHH,
OJIBEPTUIMXCS IKCTPEMAJILHOMY BO3/JICHCTBHIO, @ B OIPEENEHHBIX CiydasX — Jlaxe
Hekoeil TpaHcopMaluH. ABTOPOM CIIpaBe/UTHBO 00pallleH0 BHUMaHHE Ha 0coOyIo
COLMANIBHYIO 3HAYMMOCTH MCIOJIB30BaHUA B OTHOWICHMM JIML, TOABEPrHYTHIX
YIOJIOBHOMY  HakazaHuio, ocoboro  mopsijika  [paBOBOTO  peryjiupoBaHMs
B 9KCTPEHHBIX CUTYAllUsX, CIIOCOOHOrO obecneynThb AOCTHKEHHE LeIeld HaKka3aHus.

Cnejnyer COrmacMThCS € KOHCTATUPOBAHHOM COMCKATENEM HEBO3MOXKHOCTBIO
paspeliuTh BO3HMKa[OLMe MpoOaeMbl, HOCHIIME, Kak TMpaBUilO, KOMILIEKCHbIH
M NPOTUBOPEYHMBLIM  XapakTep, MCK/IOYUTEIbHO TMOCPEACTBOM  HOPMATHUBHO
YCTAHOBJICHHOIO MCIIO3MTUBHOIO Crnocoda BBEACHUS ClEUHaTbHBIX [PABOBBIX
orpaHvdeHui npaB ocykAEHHbIX. Hapsimy ¢ 3Tum criesyer oOpaTuTh BHHMaHHE
Ha BO3HMKIIEE LIMPOKO 33 paMKaMd HMCCIeJ0BaHHS MPOCTPAHCTBO Ul JAUCKYCCHH
BCJICICTBME JOCTHIKEHHs MOCTABICHHBIX Lesell AuccepTalMOHHOIO HMCCieN0BaHus,
10 COBEPIICHCTBOBAHUIO MPABOBOI'O [OJOKEHUS OCYKIAEHHBIX 4epe3 H3MeHeHHe
Y ro/10BHO-HCTIONHUTETIBHOIO Kojiekca Poccuiickoi Mejiepalini.

Bbi3biBaeT onpejieiéHHble COMHEHHs 0e3aIbTEPHATUBHOCTh NPHOCTAHOBICHNUS
PacCMOTPEHMS 3asiBJEHUH U XOAATaHCTB OCYXKAEHHBIX (MX MpejcTaBuUTelNel) mpw
OJIHOBPEMEHHOM OrPaHHWYEHHWM MpPaB YNOMSHYTBIX JIML M BO3JIOXKEHHEM Ha HHUX
MO3UTUBHBIX 00s3biBaHuii. Ocobble yclnoBus, MNpeacTapiss CoOOH peakuHio
Ha OKCTpEMaJIbHble CHTyallMu, HeW30ekKHO compsKeHbl ¢ 0oJiee WHTCHCHBHBIM
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W HenpesacKasyeMbIM pa3sBUTHEM O0ObeKTHBHON cdepbl M €€ CyOBeKTMBHOIO
BOCIIPUSTHS YYACTHMKAMM TPABOBBIX W OOLIECTBEHHBIX OTHOLIEHMIA. DTH YC/IOBHA
npeanonaraloT  0co00 OTBETCTBEHHbIM TMOAXOA K OlEpaTHBHOMY MOJY4CHHIO
«0BpaTHOH CBA3M», a B 8 OTCYTCTBUE CHTYallUs MOKeT ObiTh JIMUIb ycyrybiea
pHCKAMH  HeraTMBHOro TpaHcopMHpOBaHHs —oOpauleHuid, —ocTaBmxcs —0es
BuuManus. Cowuckareab, B KIlO4e TapMOHM3aLMM M COAJAHCHMPOBAHHOCTH,
CIpaBeUTHBO yKa3biBaeT Ha npeobpa3oBaHWe B OKCTPAOP/MHAPHBIX YCIIOBHAX
[PUOCTAHOBJIEHHBIX [1PAB U 3aKOHHBIX MHTEPECOB B CNELMAlbHbIC TMOOLIPEHHUA Kak
BBIHYXK/IGHHOI, BpeMEHHOM, KpaiiHell Mepel, peanusyemoii ¢ cobmoneHneM
MOBbILIEHHBIX TpeGoBaHuil B o0ecrieueHne OCHOBHBIX MPaB U CBOOOL.

BbiBoj aBTOpa O MPUHYAMTEILHOM HCIONB30BAHMHM TPYJAa OCYKAEHHBIX MPH
BHITIOJIHEHUH paboT 1O NpejlylpekaeHHI0 U JMKBHIAIMH MOCIEACTBUH CTUXHHHBIX
GeCcTBUIA, a TaKKe NPOBEAEHHUs aBapHHHO-BOCCTAHOBUTENBHBIX PabOT MOCPEACTBOM
BHECEHHMS] M3MeHeHHU B JAeHCTBYIOUMH  YIOJIOBHO-UCIOJHUTEbHBIN  KOAEKC
Poccuiickoii  ®enepaumu, Hykmaercs B Oosee  neTtanbHO#  mpopaboTke
B 4aCTH COIJIACOBaHMSl C KOHCTUTYLIMOHHBIMH TrapaHTHsMHM, NPeJyCMOTPEHHbIMU B
cratbe 37 Konctutyuun Poccuiickoi Penepaunu.

[lepeuncrieHHble  3aMedaHMsi  CJ€AyeT  OTHECTH K  MPEUIOKEHHAM
NEepPCNeKTUBHOIO IJlaHa HAYYHOH MOArOTOBKM, IOCKOJIBKY MMH JHILUb MOA4YEPKHYTA
aKTyaJIbHOCTh, CBOEBPEMEHHOCTh Mpo0JIeMaTHKH JAMCCEPTALIMOHHOIO MCCle/l0BaHUS,
KOMIIJIEKCHOCT M MHOTOACMeKTHOCTh HeNIeH, I10CTaBlIeHHBIX aBTOPOM, €ro
MCCIIEIOBATEIbCKAs 3PE/IOCTb, HABBIKM H KOMIETEHLMH.

Hay4ynas  HOBM3Ha  [pPOBEAEHHOrO  MCCIEJOBaHMs  Halla  CBOE
HEIOCPeICTBEHHOE BhIPA/KEHUE B CEAYIOUIMX BbIBOAAX:

—  TeKyWIMH  [epuoji  XapakTepusyeTrcs  aKTMBHBIM  IPUMEHEHUEM
MCKJIIOYMTEIBHBIX CPE/ACTB YNpPABICHUsS YpPe3BbIYAHHBIMH CHUTYaUUsIMH, HEPEIKO
BBIXO/SIIMMHU 32 Npeelibl TPaBOBOrO PeryjiupoBaHusi, a PeKHUM OCOOBIX YCIOBHIi
B CYBEPEHHOM TIPAaBOBOM [0Jie COBpeMeHHOH Poccuu HaxoauTCs B CTAAMH
(opmupoBanus. OcoOblil NOPANOK peryaupoBaHus B 3KCTPAOPAMHAPHBIX YCIOBHAX
HeoOXOIMM KaK MpH HCIIOJHEHWH HaKa3aHMil, CBA3aHHBIX C JIMLIEHHEM CBOOOIBI, TaK
M HE MPEAoNaralolmX UX H30IsLHH;

— CBOEBPEMEHHOCTh aBTOPCKOIO I0AX0Aa K YCTAHOBICHHUIO OCHOBAHHMA,
Npeje/ioB M TPABOBBIX IOCIEACTBUH BBENEHHS pPEXUMAa OCOOBIX  YCIIOBHI
B YYPEKAEHMSX YrOJOBHO-HCIOJHWUTENbHOH cHCTeMbl ¢ JAubdepeHunannei
NPaBOBOIO MOJOKEHUA OCYKAEHHBIX.

Ob6bext, npeaMeT M Ledb HCcieloBaHns chopMyaupoBaHbl KOPPEKTHO,
a BblJIC/IEHHBIE 3a/a4¥ MO3BOJSMIOT COMCKAaTeNl0 KOMILIEKCHO HCCIIeA0BaTh
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3aiBJI€HHYI0  mpobiaemartuky, chopMHpoBaTh  3Ha4YMMble  JUIS  YTOJIOBHO-
MCIIOJIHHTEIbHOH HAyKH TEOPETHKO-METOAOIOTHYECKHE H IPAKTHYECKHE BbIBO/IbI
U MOJIOYKEHHS.

Crpyktypa paboThl JOrHYHa, a MeTol0Jlornyeckas Oa3a peleBaHTHAa OOBEKTY
W npeaMery ucciepoBanus. Tak, NPUMEHMTENBHO K MpoO/jeMaTKe AuccepTaluu
pe3yJIbTaTHBHO MPUMEHEHBI 0a30Bbie METOBI U NPUEMBI MCClIeIoBaHUA: (HOPMaIbHO-
JIOTMYECKHUH, CTAaTHCTHYECKHH METOABl M Ap., OOIIEHAayyHbIe METO[Abl M NPHEMBI
(cpaBHenue, aHajorus, abcTparupoBaHue M JIp.), YaCTHO-HAYYHbIH, TEOPETHYECKHH
H METO0JIOrHHYECKUH apceHal (CpaBHMTEILHO-IIPABOBOM, TEOPETHKO-
[IPOTHOCTUYECKHH METOIbl W JIp.), @ TaKke CreluajbHble MeTO[Abl (hopManbHO-
FOPUIMYECKHI W HOPMATHBHO-TIPAaBOBOM, HCIIO/Ib3yeMble Ul AHAIW3A JEHCTBYIOLIEIO
3aKOHO/IATE/IbCTBA M PEryIsiTUBHOTO BAMSAHHMS JCHCTBYIOLIMX TPABOBBIX HOPM Ha
npoOsieMbl PABOBOIO MOJIOKEHHUs OCYNKAEHHBIX B YCIOBMAX OCOOBIX MNpPaBOBBIX
pexxkumoB B Poccun M 3a pyOexoMm, OLEHKY TEHJICHUMH W NEPCHEKTHB pa3BUTHSA
3aKOHO/aTeIbCTBA B UCCIEAyeMOH cepe.

B uenom, pabora BbillOJIHEHA HAa BBICOKOM TEOPETHKO-METOL0JOrHYECKOM
YPOBHE C MCMOIbL30BaAHHEM J0CTATOYHO IHPOKOI0 HCTOPUKO-IIPABOBOIO Marepuasa,
a JIOCTOBEPHOCTH MMOJIy4e€HHbIX MCCIIe0BATENIbCKUX Pe3yIbTaTOB 00y CI0B/IEHA:

— BO-TIEPBBIX, APIYMEHTHUPOBAHHOCTBK) OCHOBHBLIX BbIBOJOB H [OJI0KEHHH
MpeACTaBIEHHON JUccepTallli, TeOPeTHYeCKOH [AOCTOBEPHOCTBIO MMOIYYEHHbBIX
aBTOPOM  BbIBOJIOB JMCCEPTALIMOHHOIO  HMCCACAOBaHUsA, MX COIVIACOBAHHOCTH
C UMEIOLIUMHUCS B HAyKe JOCTHUIKEHUAMH U OCHOBHBIMH MOJAX0aMH;

— BO-BTOPbIX, TEOPETUYECKHE MOJOKEHUS U BbIBOJbI pabOThl OCHOBBIBAIOTCA
Ha W3BECTHBIX IMIIUPHYECKHX CBEJICHUAX U IOPUAHYECKUX MCCIIeI0BAHHAX;

— B-TPETbHX, OCHOBHbIE HJEW JuccepTaurd 0azupyrTCad Ha KPHUTHYECKOM
dHaJIN3€ W UCITIOJIB30BAHWH TEOPETHYECKOTIO MareépHrala, rno4eprHyToro U3 mMpoKoro
Kpyra pOCCHﬁCKMX H 3apy6e)x<ublx HAY4YHBIX HCTOHHUKOB, HWX Ka4YeCTBEHHOM
M KOJIMYECTBEHHOM aHaJIu3e;

— B-YETBEPTHIX, ABTOPOM HMCIOJIL30BAH KOPIYC COBPEMEHHBLIX TEOPETHUECKUX
METO/10B, PEJIeBAHTHLIX OOBEKTY U NMPEeAMETY HCCIIe/I0BaHus.

B cBOO odepe/ib, TMYHBIH BKIIAJ COMCKATENA COCTOMT:

~ B CAMOCTOATENbHOW M  TBOpPYECKOH 0OpaboTke  TEOpeTHUeCKHUX
M SMIUPUYECKUX JAHHBIX O COCTOSSHUM M TMepCleKTHBAX pa3BUTHSA TEOPUH
W MPaKTUKK OCOOBIX MPABOBBIX PEKUMOB;

— B IOJIyYEeHMH HCXOJHBIX JaHHBIX, anpodalluu pe3ysibTaTOB HMCCIe0BaHUs
¥ MOArOTOBKE OCHOBHbIX 11yO/IMKaLuii 110 BbINOIHEHHOH paboTe;



— JIMYHOM YYacTHH B psAJie HAyuyHbIX, B TOM WYHUC/e MEXKIYHapOAHBIX
KOH(EepeHLMH, MOAroTOBKE J0K/IAL0B M0 TeME HCCIIe0BaHNU.

Jluccepralisi OXBaTBIBAET OCHOBHBIE BOMPOCHI TMOCTaBICHHOH Hay4HOM
npoOieMbl ¥ COOTBETCTBYET KPUTEPUIO BHYTPEHHEr0 €AMHCTBA, YTO MMOATBEPHKIAETCs
MoC/e10BaTeNIbHBIM TJIAHOM MCC/IeI0BaHUs, HENPOTHBOPEYHBON METONOIOrHYECKOM
maaTGOpMOi, KOHLENTYaIbHOCTBIO U B3aUMOCBS3bI0 BbIBOJOB HCCIIEIOBAHMS.

Conmpapusupysich ¢ OOJBUIMHCTBOM IONOKEHUH M BbIBOJOB [10 JIaHHOH
rnpobieMaTHke, CUMTaeM, YTO AUCcepTalMoHHoe ueenenosanue A. HO. Asiekceesa Ha
TeMy «PexuM o0coObIX YCIOBMH B YUPEKAECHUSX YIOJOBHO-UCIOJHHTEILHOH
CUCTEMBI: OCOOEHHOCTH TMPABOBOrO TMONOKEHHSI OCYKIEHHLIX» COOTBETCTBYET
H3JlokKeHHBIM B 1L 9-14 «[lonokeHusi 0 NPUCYKACHUH YYEHBIX CTEIeHen»,
YTBEP)KAEHHBIM MocTaHoBieHueM [lpaButenberBa Poccuiickoit ®enepauuu  or
24.09.2013 Ne 842 TtpebGoBaHHAM, MpEAbABISECMbIM JAUCCEPTALIMsAM Ha COUCKaHHE
YUEHOM CTEeNeHW, a ero aprop 3aclHyKUBaeT MPHUCYKIEHUs YYEHOH CTeneHu
KaHIMAaTa HOPUAMYECKHMX HAayK Mo cneuuanbHocTH 5.1.4. YronoBHO-paBoOBbie
HaYKH.

3aMecTHTe b NpejiceslaTels KacCalMOHHOIO BOGHHOI'0 Cya,

KaHAMJaT IOPHIAHYECKHX HAYK

(12.00.08 — YronoBHOe 11paBo U KPUMUHOJIOTUS; YIOJIOBHO-HCIIOJIHUTENILHOE [1PaBo),
JIOKTOp rocyapcTBeHHoro ynpasienus (DPA)
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[Toanues .M. baGoumkuna 3asepsio.
HavanpHuk oTjesa rocy 1apcTBEHHON Ci1yKObl M KajipoB
KacCalMOHHOI0 BOGHHOTO Ccy/a
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